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An Act to provide for better discipline in and control over the
Private Educational Institutions in the State which are recognised
by the State Government. Whereas, in order to maintain the
standards of education it is expedient to provide for better
discipline in and control over the Private Educational Institutions in
the State which are recognised by the State Government; And
whereas, the Karnataka Private Educational Institutions (Discipline
and Control) Ordinance, 1973 was promulgated and later replaced
by the Mysore Private Educational Institutions (Discipline and



Control) Act, 1973 for the purpose; And whereas, it is expedient
further to provide for certain other matters also to ensure better
discipline and control in order that standards of education are
maintained; Be, it enacted by the Karnataka State Legislature in
the Twenty-sixth Year of the Republic of India as follows:-

1. Short title, extent and commencement :-

(1) This Act may be called the Karnataka Private Educational
Institutions (Discipline and Control) Act, 1975.

(2) It extends to the whole of the State of Karnataka.

(3) It shall be deemed to have come into force on the twenty-
fourth day of December, 1974.

2. Definitions :-
In this Act unless the context otherwise requires,

(a) "Board of Management" means the individual or the body of
individuals entrusted with the management and administration of a
private educational institution;

(b) "Employee" means a person employed by a private educational
institution either as a teacher or in any other capacity;

(c) "Manager" in relation to a private educational institution means
the person, by whatever name called, who under the rules or
regulations of the private educational institution is the chief
executive officer of the institution entrusted with the management
of the affairs of the institution;

(d) "Private educational institution" means an educational
institution which is not owned by the State Government or the
Central Government, a local authority or, any other authority
designated or sponsored by the State Government or the Central
Government or a local authority but which is recognised by the
State Government and includes a college affiliated to the Kamatak
University or the Mysore University and a constituent college of the
Bangalore University not similarly owned but does not include a
University College.

3. Power of State Government to make model rules and
adoption of such rules by a private educational institution.
:-

(1) Subject to the other provisions of this Act, the State



Government shall, after previous publication of the draft for not
less than one month, make, by notification, model rules in respect
of matters relating to the code of conduct and the conditions of
service of employees.

(2) Every private educational institution shall

(a) if it has not before the date of commencement of this Act made
rules on the subject, adopt the model rules; and

(b) if it has made such rules, modify the rules to bring them in
conformity with the model rules.

(3) Within three months from the date, the model rules are notified
by the State Government, every private educational institution shall
send intimation of having adopted the model rules or modified its
rules to,

(i) the Director of Technical Education, Bangalore, if the private
educational institution is an engineering or other technical
institution;

(ii) the Director of Pre-University Education, Bangalore, if such
institution is an independent junior college;

(iii) the Director of Collegiate Education, Bangalore, if such
institution is a college other than an institution or college referred
to in clauses (i) and (ii);

(iv) the Director of Public Instruction, Bangalore or to an officer not
below the rank of a District Deputy Director of Public Instruction as
may be specified by the State Government, if such institution is a
pre-primary, primary or secondary school or high school upgraded
as a junior college or an institution for teachers' training at all
levels including collegiate education; and

(v) the authority specified in this behalf by the State Government,
if such institution is an institution or college, other than those
referred to in clauses (i) to (iv).

(4) If a private educational institution fails to take action as
required by sub-section (2), the model rules shall be deemed to
have been adopted by such institution and they shall be the rules
governing its employees.

4. Schedule of appointments to be maintained :-



(1) Every private educational institution shall maintain a schedule
of appointments indicating therein number of persons in its
employment, the qualifications of each employee, the grades of pay
and such other particulars as may be prescribed.

(2) Within three months from the date of commencement of this
Act and within a like period after any alteration in the schedule is
made, a private educational institution shall submit a copy of the
schedule of appointments or alterations made therein, as the case
may be, to the appropriate authority referred to in sub-section (3)
of Section 3.

5. Rules and Schedules to be opened for inspection :-
A copy of the rules and the schedule of appointments for the time
being in force shall be kept at the office of the private educational
institution and shall, during office hours, be open, free of charge, to
inspection by any employee of that private educational institution.

6. Termination of service and procedure for imposing
penalties :-

(1) No employee shall be dismissed or removed or reduced in rank
except after an inquiry in which he has been informed of the
charges against him and given a reasonable opportunity of being
heard in respect of these charges and where it is proposed after
such inquiry to impose on him such penalty, until he has been
given a reasonable opportunity of making representations on the
penalty proposed, but only on the basis of the evidence adduced
during such inquiry: Provided that the provisions of this sub-section
shall not apply where an employee is dismissed or removed or
reduced in rank on the ground of conduct which has led to his
conviction on a criminal charge.

(2) No order imposing any penalty other than those referred to in
sub-section (1) shall be imposed on an employee except after,

(a) the employee is informed in writing of the proposal to take
action against him and of the allegations on which it is proposed to
be taken and given an opportunity to make any representation
which he may wish to make; and

(b) such representation if any, is taken into consideration.

7. Communication of orders :-
Every order of the Board of Management terminating the services



of an employee or imposing a penalty or otherwise affecting his
conditions of service to his prejudice shall be communicated in
writing to the employee.

8. Appeals :-

(1) Any employee aggrieved by an order of the Board of
Management may within three months from the date of
communication of the order appeal against such order to the
Educational Appellate Tribunal constituted under Section 10. The
provisions of Sections 4 and 5 of the Limitation Act, 1963 shall be
applicable to such an appeal.

(2) Notwithstanding anything contained in sub-section (1), any
employee aggrieved by an order of dismissal or removal made by
the Board of Management at any time within one year before the
date of commencement of this Act may also appeal against such
order within three months from such date.

9. Court fees :-
Notwithstanding anything contained in the Karnataka Court fees
and Suits Valuation Act, 1958 every appeal under this Act to the
Educational Appellate Tribunal shall bear Court fee stamp of
twenty-five rupees.

10. Tribunal :-

(1) The State Government shall, by notification, constitute one or
more Educational Appellate Tribunals for the adjudication of
appeals preferred under Section 8 and where more than one
Tribunal is constituted the State Government shall specify in the
notification the limits to which the territorial jurisdiction of each
Tribunal extends.

(2) The Educational Appellate Tribunal shall consist of one person
who is or has been a judicial officer not below the rank of a District
Judge: Provided that pending constitution of the Educational
Appellate Tribunal under sub-section (1), the District Judge of each
district shall function as the Educational Appellate Tribunal of the
district.

(3) All expenses incurred in connection with the Educational
Appellate Tribunal shall be borne from out of the Consolidated Fund
of the State.

(4) The Educational Appellate Tribunal shall,



(a) for the purposes of the disposal of the appeals referred under
this Act have the same powers as are vested in a Court of appeal
under the Code of Civil Procedure, 1908 (Central Act 5 of 1908);

(b) have the power to stay the operation of the order appealed
against on such terms as it may think fit;

(c) if, after taking such fresh evidence as it considers necessary, is
satisfied from the materials on record that

(i) the order of dismissal or removal was not justified, it may set
aside the order and direct reinstatement of the employee on such
terms and conditions (including payment of salary and other
allowances from the date of dismissal till the date of reinstatement
and costs, if any) as it thinks fit or give such other relief to the
employee including the award of any lesser punishment in lieu of
dismissal or removal as the circumstances of the case may require;

(ii) the punishment [other than those specified in sub-clause (i)]
imposed was not justified, it may set aside the punishment
imposed or give such other relief to the employee including the
award of any lesser punishment in lieu of the punishment imposed
as the circumstances of the case may require; and

(d) for the purpose of executing its own orders have the same
powers as are vested in a Court executing a decree of a Civil Court
under the Code of Civil Procedure, 1908 (Central Act 5 of 1908) as
if such orders were decrees of a Civil Court.

11. Jurisdiction of Civil Courts barred :-
No Civil Court shall have jurisdiction in respect of any matter in
relation to which the Educational Appellate Tribunal is empowered
by this Act to exercise any power.

12. Penalties :-
The Manager or any other person who contravenes any of the
provisions of this Act or fails or omits to carry out any order made
by the Educational Appellate Tribunal shall be punished with
imprisonment which may extend to six months with fine which may
extend to five hundred rupees or with both.

13. Cognizance of offences :-
No Court shall take cognizance of any offence under this Act except
with the previous sanction of an officer authorised by the State
Government in this behalf: Provided that where the officer



authorised fails to inform the applicant of his decision on the
application for sanction within a period of three months, the
sanction sought shall be deemed to have been accorded.

14. Enquiries and Proceedings :-
All enquiries and proceedings before the Educational Appellate
Tribunal shall be deemed to be judicial proceedings within the
meaning of Sections 193, 219 and 228 of the Indian Penal Code.

15. Power to make rules :-

(1) The State Government may by notification and after previous
publication, make rules to carry out the purposes of this Act.

(2) Every rule made under this Act shall be laid as soon as may be
after it is made before each House of the State Legislature while it
is in session for a total period of thirty days which may be
comprised in one session or in two or more successive sessions, and
if before, the expiry of the session immediately following the
session or successive sessions aforesaid both Houses agree in
making any modification in the rule or both Houses agree that this
rule should not be made, the rule shall from the date on which the
modification or annulment is notified by the State Government in
the official Gazette have effect only in such modified form or be of
no effect, as the case may be; so however that any such
modification or annulment shall be without prejudice to the validity
of anything previously done under that rule.

16. Transfer of pending proceedings :-
All appeals and all proceedings pending before the Educational
Appellate Tribunal constituted under the Karnataka Private
Educational Institutions (Discipline and Control) Act, 1973,
immediately before the date of commencement of this Act shall
stand transferred to the Educational Appellate Tribunal under this
Act and shall be disposed of by such Tribunal in accordance with
the provisions of the Karnataka Private Educational Institutions
(Discipline and Control) Act, 1973 (Karnataka Act 21 of 1973) as if
the said Act had not been repealed.

17. Repeal of Karnataka Ordinance No.14 of 1974 :-

(1) The Karnataka Private Educational Institutions (Discipline and
Control) Ordinance, 1974 (Karnataka Ordinance No. 14 of 1974) is
hereby repealed.



(2) Notwithstanding such repeal and save as otherwise provided in
Section 16 anything done or any action taken under the said
Ordinance shall be deemed to have been done or taken under this
Act.


